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"NBCU is also correct that the privilege may not be
overcome simply by asserting that a media interview
conducted in a 'relaxed, comfortable and trusting
atmosphere,’ [...] is more likely to yield usable
information than a deposition conducted in an
adversarial proceeding. Aside from its dubious premise
that a reporter is always more skillful in eliciting
admissions than a skillful litigator, the proposition
proves too much. It would render the 'journalists'
privilege illusory with respect to significant
information, at least that uncovered by a skilled
reporter. [...] Allowing the journalists' privilege to be
routinely overcome in such circumstances would risk it
'becom[ing] standard operating procedure for'
defendants in criminal cases 'that had been the subject
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of press attention to sift through press files in search of
information supporting their claims'" (at *42-44).
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Branzburg v. Hayes, 408 U.S. 665, 691 (1972) (“It would be :IX7,72 1>
frivolous to assert [...] that the First Amendment, in the interest of securing
news or otherwise, confers a license on either the reporter or his news
sources to violate valid criminal laws.”); Bartnicki v. Vopper, 532 U.S. 514,
532 (2001) (“Our holding, of course, does not apply to punishing parties for

.(obtaining the relevant information unlawfully.”)
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